95 g&ar/Bid Number: GEM/2026/B/7970216
= GeM 70—

) OVEITIme Azadite fedAie /Dated: 09-09-2026
’ l;Markelp!ace Amrit Mahotsav

fas c&aasr / Bid Document

9= fAawur/Bid Details

95 dc A9 fr ad@/a#7a /Bid End Date/Time | 30-09-2026 12:00:00

e geld &1 ali@/a@# ™ /Bid Opening
Date/Time

01-10-2026 12:00:00

93 Qe AUar (s A i afi@ &) /Bid Offer

Validity (From End Date) 180 (Days)

FAGA/TST W IAA/Ministry/State Name Ministry Of Defence

faswar @ AT/Department Name Department Of Military Affairs
IS H AFA/Organisation Name Indian Army

FAT T F AH/Office Name Frktkololololok

Riaa AarRer & Tud fAawoy Contact details of | HOD Email id :qufubminar.2@gov.in
Grievance redressal Buyer Email id: ojaswitas.561h@gov.in

Pl AET/Total Quantity 120

Reactivation of Tracking and Mapping Device for Heavy
Loads , Airtime Subscription of Tracking and Mapping Device
for Heavy Loads , Annual Maintenance Contract of Tracking
and Mapping Device for Heavy Loads

a&q 4ol /Iltem Category

GeMARPTS & @ish 15 f&9H / Searched Annual Maintenance Contract of Tracking and Mapping
Strings used in GeMARPTS Device for Heavy Loads

Annual Maintenance service-AIR CONDITIONER, ANNUAL

GeMARPTS 3 @ 3 uRul# / Searched MAINTENANCE SER_VICE FOR Centralised air condlt!onlng
system, Annual Maintenance Contract for Networking

Result generated in GeMARPTS Devices (Version 2), Hiring of Sanitation Service - Manpower
Based Model

fgaer & R aafda urdfs AT / Relevant |* Controller for Global Navigation Satellite System (GNSS)
Categories selected for notification * GNSS Device As Per UIDAI Specification

fast @ geaa taa affis eesiax (3 auf @)
/Minimum Average Annual Turnover of the |10 Lakh (s)
bidder (For 3 Years)

et 3uor fAAtar @ e AR (1T 3 ant
&l)/OEM Average Turnover (Last 3 Years)

17 Lakh (s)

36l/8A a1 & fow 3T faord gHa &

ad/Years of Past Experience Required for 3 Year (s)
same/similar service
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{95 faawui/Bid Details

3R Uradr AEies/Turnover eligibility criteria

To be verified by the buyer at the time of technical
evaluation

auf & 3IHT T TANR A THATHS B FE WA & /
MSE Relaxation for Years Of Experience
and Turnover

Yes | Complete

eI F AT 31ga & auf 3K 30’ A ge vara
&1 315 & / Startup Relaxation for Years Of

Experience and Turnover

Yes | Complete

fahar & AP 3T gFAdSi/Document required

from seller

Experience Criteria,Past Performance,Bidder
Turnover,Certificate (Requested in ATC),OEM Authorization
Certificate,OEM Annual Turnover,Compliance of BoQ
specification and supporting document

*In case any bidder is seeking exemption from Experience /
Turnover Criteria, the supporting documents to prove his
eligibility for exemption must be uploaded for evaluation by
the buyer

T 3T ARTHRT g 3Ues fhT T gTArdsit &l
fAfder 3 smer A arer @it [AfderaRt & fgaer
aqed €2 WG A &/Do you want to show

documents uploaded by bidders to all
bidders participated in bid?

Yes (Documents submitted as part of a clarification or
representation during the tender/bid process will also be
displayed to other participated bidders after log in)

e e & IFT W Fad: 4 dea & faw
3maeTs s fit =A@l / Minimum number of

1
bids required to disable automatic bid
extension
da$ Smeelt| / Number of days for which Bid |7
would be auto-extended
3ieY vgeere 3iRbad fohdel a fFar s &1 /7 3
Number of Auto Extension count
fa91a e /Past Performance 30 %
fas @ Ryl et afha fpar/Bid to RA enabled | Yes

Raw frers®t Aeaar Ag91/RA Qualification Rule

H1-Highest Priced Bid Elimination

95 @ yaR/Type of Bid

Two Packet Bid

wAfA® 3curg Aofi/Primary product category

Reactivation of Tracking and Mapping Device for Heavy
Loads

dehellhl Feichel & GRIT cichelichl TABIRIOT ¥
HAJAd AT /Time allowed for Technical
Clarifications during technical evaluation

2 Days

A dieTor 3TaRTs (YAag Adaror orftetr & & @
qd Golighd TSIt gRT)/Inspection Required (By
Empanelled Inspection Authority / Agencies
pre-registered with GeM)

Yes

Inspection to be carried out by Buyers own
empanelled agency

Yes
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{95 faawui/Bid Details

Type Of Inspection

Post Dispatch

Name of the Empanelled Inspection
Agency/ Authority

Board of Officers

Auto CRAC Days

60

Hedidh ugfd/Evaluation Method

Total value wise evaluation

O eeasr & 3maRIsar & / Financial

Yes
Document Required
HEITATT Ws/Arbitration Clause No
gele Ws/Mediation Clause No

$uaSl fAeRU/EMD Detail

TsarseY da/Advisory Bank

State Bank of India

suadr TfRAYEMD Amount

104108

$qidish faavor /ePBG Detail

TsarseNT da/Advisory Bank

State Bank of India

SWS ufaera (% )/ePBG Percentage(%) 5.00
Siash fr 3marge 3@fd (AE) /Duration of ePBG 14

required (Months).

(a). ST P A B IFFAT STHT T & FTd 198X Bl FATAT HIRT & Tow 98 & T I FAfIT grards uvdd L &l TATHs
HheINT & I had aEgAT b fow T a1 QT3 & for ar erdr SUAST & T & UrT & | Al o 39 Afd Fgm A
aTER @M 11 §1/EMD EXEMPTION: The bidder seeking EMD exemption, must submit the valid supporting document
for the relevant category as per GeM GTC with the bid. Under MSE category, only manufacturers for goods and
Service Providers for Services are eligible for exemption from EMD. Traders are excluded from the purview of this
Policy.

(b).3uHST AR FUIG STATAd T, Te TS 9L il &, andrff & uay & il arfew| / EMD & Performance security should be
in favour of Beneficiary, wherever it is applicable.

(c).3ua 3R TuTea ST U anemdf & uet & ¥l =few| / Earnest Money Deposit (EMD) shall also be accepted by
the buyer in the form of a surety bond.

aradt /Beneficiary :

OIC, ACSFP Cell
hq central command acsfp cell, Department of Military Affairs, Indian Army, Ministry of Defence
(Hg 50 Independent Para Bde)

arelt fasrsar onay A& foRar r1/ Bid splitting not applied.

TSNS Wl aliadr / MIl Purchase Preference
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TAMSIMS TWlle adaar / MIl Purchase Preference | Yes

A% 3 s fAeharat & @wlie # wufFed, I
A Hed L1+Xy% dd &1 W #H & / Purchase 20

Preference to Ml sellers availabele upto price
within L1+X%

AP 3 e WG & wUfAwar & fow fas & A

1 31fmde gfaerd / Maximum Percentage of Bid | 90
quantity for MIl purchase preference

wrdafas wlie (FAh-54-5f3a ar wrufdenar) mer
2017 & A hael FollH 1/FE 2 b TAA

NYfiepet 3t &1 & sofierdl fr 3rgaAfa ¥ i
16.09.2020 (THAI-FHT W MfAT wd @9 / Allow Yes, in compliance with the MIl ORDER : DPIT Order(as
participation only from Class 1/Class 2 local amended and applicable time to time)

suppliers as per the Public
procurement(Preference to Make-in-india) order
2017 date 16.09.2020(as amended and
applicable time to time)

TATES @il adIar/MSE Purchase Preference

THATES WG aIa/MSE Purchase Preference Yes

qeH AR oY 3TH HA 3UROT fAHAAIHT/Far gerar
P TG A WAHGA, G 3Ad Hed L1+X% / 15

Purchase Preference to MSE OEMs/ Service
Provider available upto price within L1+X%

qeH 3R oY 3TH HA U7 AT /A gerar B
Tl # wafRear & fow s @ 7 @ 3fR_ban

ufaerd / Percentage of Bid quantity/amount for
MSE OEMs/ Service Provider Purchase preference

25

1. If the bidder is a Micro or Small Enterprise as per latest orders issued by Ministry of MSME, the bidder shall be
relaxed from the eligibility criteria of "Experience Criteria" as defined above subject to meeting of quality and
technical specifications. The bidder seeking Relaxation from Experience Criteria, shall upload the supporting
documents to prove his eligibility for Relaxation.

2. If the bidder is a Micro or Small Enterprise (MSE) as per latest orders issued by Ministry of MSME, the bidder
shall be relaxed from the eligibility criteria of "Bidder Turnover" as defined above subject to meeting of quality
and technical specifications. If the bidder itself is MSE OEM of the offered products, it would be relaxed from the
"OEM Average Turnover" criteria also subject to meeting of quality and technical specifications. The bidder
seeking Relaxation from Turnover, shall upload the supporting documents to prove his eligibility for Relaxation.
3. If the bidder is a DPIIT registered Startup, the bidder shall be relaxed from the the eligibility criteria of
"Experience Criteria" as defined above subject to their meeting of quality and technical specifications. The bidder
seeking Relaxation from Experience Criteria, shall upload the supporting documents to prove his eligibility for
Relaxation.

4. If the bidder is a DPIIT registered Startup, the bidder shall be relaxed from the the eligibility criteria of "Bidder
Turnover" as defined above subject to their meeting of quality and technical specifications. If the bidder is DPIIT
Registered OEM of the offered products, it would be relaxed from the "OEM Average Turnover" criteria also
subject to meeting of quality and technical specifications. The bidder seeking Relaxation from Turnover shall
upload the supporting documents to prove his eligibility for Relaxation.

5. The minimum average annual financial turnover of the bidder during the last three years, ending on 31st
March of the previous financial year, should be as indicated above in the bid document. Documentary evidence in
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the form of certified Audited Balance Sheets of relevant periods or a certificate from the Chartered Accountant /
Cost Accountant indicating the turnover details for the relevant period shall be uploaded with the bid. In case the
date of constitution / incorporation of the bidder is less than 3-year-old, the average turnover in respect of the
completed financial years after the date of constitution shall be taken into account for this criteria.

6. Experience Criteria: In respect of the filter applied for experience criteria, the Bidder or its OEM of the product
offered in the bid {themselves or through reseller(s)} should have regularly, manufactured and supplied same or
similar Category Products to any Central / State Govt Organization / PSU for number of Financial years as
indicated above in the bid document before the bid opening date. Copies of relevant contracts and delivery
acceptance certificates like CRAC to be submitted along with bid in support of having supplied some quantity
during each of the Financial year. In case of bunch bids, the category of primary product having highest value
should meet this criterion.

7. OEM Turn Over Criteria: The minimum average annual financial turnover of the OEM of the offered product
during the last three years, ending on 31st March of the previous financial year, should be as indicated in the bid
document. Documentary evidence in the form of certified Audited Balance Sheets of relevant periods or a
certificate from the Chartered Accountant / Cost Accountant indicating the turnover details for the relevant period
shall be uploaded with the bid. In case the date of constitution / incorporation of the OEM is less than 3 year old,
the average turnover in respect of the completed financial years after the date of constitution shall be taken into
account for this criteria.

8. Preference to Make In India products (For bids < 200 Crore):Preference shall be given to Class 1 local supplier
as defined in public procurement (Preference to Make in India), Order 2017 as amended from time to time and its
subsequent Orders/Notifications issued by concerned Nodal Ministry for specific Goods/Products. The minimum
local content to qualify as a Class 1 local supplier is denoted in the bid document. If the bidder wants to avail the
Purchase preference, the bidder must upload a certificate from the OEM regarding the percentage of the local
content and the details of locations at which the local value addition is made along with their bid, failing which
no purchase preference shall be granted. In case the bid value is more than Rs 10 Crore, the declaration relating
to percentage of local content shall be certified by the statutory auditor or cost auditor, if the OEM is a company
and by a practicing cost accountant or a chartered accountant for OEMs other than companies as per the Public
Procurement (preference to Make-in -India) order 2017 dated 04.06.2020. Only Class-I and Class-Il Local suppliers
as per Mll order dated 4.6.2020 will be eligible to bid. Non - Local suppliers as per Ml order dated 04.06.2020 are
not eligible to participate. However, eligible micro and small enterprises will be allowed to participate .The
buyers are advised to refer the OM No.F.1/4/2021-PPD dated 18.05.2023.

OM_No.1 4 2021 PPD_dated 18.05.2023 for compliance of Concurrent application of Public Procurement Policy
for Micro and Small Enterprises Order, 2012 and Public Procurement (Preference to Make in India) Order, 2017
and its subsequent Orders/Notifications issued by concerned Ministry .Benefits of MSE will be allowed only if
seller/service provider is validated on-line in GeM profile as well as validated and approved by Buyer after
evaluation of documents submitted.

9. Purchase preference to Micro and Small Enterprises (MSEs): Purchase preference will be given to MSEs
having valid Udyam Certificate and whose credentials are validated online through Udyam Registration portal as
defined in Public Procurement Policy for Micro and Small Enterprises (MSEs) Order, 2012 dated 23.03.2012 issued
by Ministry of Micro, Small and Medium Enterprises and its subsequent Orders/Notifications issued by concerned
Ministry. If the bidder wants to avail themselves of the Purchase preference, the bidder must be the
manufacturer / OEM of the offered product on GeM. In respect of bid for Services, the bidder must be the Service
provider of the offered Service. Traders are excluded from the purview of Public Procurement Policy for Micro and
Small Enterprises and hence resellers offering products manufactured by some other OEM are not eligible for any
purchase preference. Relevant documentary evidence in this regard shall be uploaded along with the bid in
respect of the offered product or service, and Buyer will decide eligibility for purchase preference based on
documentary evidence submitted in case of product bids, whereas in case of services the eligibility is
automatically validated. If L-1 is not an MSE and MSE Seller (s) has / have quoted price within L-1+ 15% (Selected
by Buyer) of margin of purchase preference /price band defined in relevant policy, such MSE Seller shall be given
opportunity to match L-1 price and contract will be awarded for 25% (selected by Buyer) percentage of total
quantity. The buyers are advised to refer the OM_No.1 4 2021 PPD _dated 18.05.2023 for compliance of
Concurrent application of Public Procurement Policy for Micro and Small Enterprises Order, 2012 and Public
Procurement (Preference to Make in India) Order, 2017. Benefits of MSE will be allowed only if seller is validated
on-line in GeM profile as well as validated and approved by Buyer after evaluation of documents submitted.

10. Past Performance: The Bidder or its OEM {themselves or through re-seller(s)} should have supplied same or
similar Category Products for 30% of bid quantity, in at least one of the last three Financial years before the bid
opening date to any Central / State Govt Organization / PSU. Copies of relevant contracts (proving supply of
cumulative order quantity in any one financial year) to be submitted along with bid in support of quantity
supplied in the relevant Financial year. In case of bunch bids, the category related to primary product having
highest bid value should meet this criterion.

11. Inspection of Stores by Nominated Inspection Authority / Agency of buyer or their

authorized representatives
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https://bidplus.gem.gov.in/bidding/downloadOmppdfile/
https://bidplus.gem.gov.in/bidding/downloadOmppdfile/

An independent third party Professional Inspection Body can help buyer in mitigating buyer’s risk with pre-
dispatch/post-dispatch inspection in order to ensure that equipment, components, solutions and documentation
conform to contractual requirements. The buyer has a right to inspect goods in reasonable manner and within
reasonable time at any reasonable place as indicated in contract. Inspection Fee/ Charges (as pre-greed between
buyer and Inspection Agency) would be borne by the buyer as per their internal arrangement but may be
recovered from the seller if the consignment failed to conform to contractual specification and got rejected by
the Inspection Officer .If so requested and accepted by the seller, initially seller may pay for inspection

charges as applicable and get the same reimbursed from buyer if consignment accepted by the Inspecting
Officer . For reimbursement seller has to submit proof of payment to Inspection Agency.

Seller/OEM shall send a notice in writing / e-mail to the Inspecting officer / inspection agency specifying the place
of inspection as per contract and the Inspecting officer shall on receipt of such notice notify to the seller the date
and time when the stores would be inspected. The seller shall, at his own expenses, afford to the Inspecting
officer, all reasonable facilities as may be necessary for satisfying himself that the stores are being and or have
been manufactured in accordance with the technical particulars governing the supply. The decision of the
purchaser representative /inspection authority regarding acceptance / rejection of consignment shall be final and
binding on the seller.

The Seller shall provide, without any extra charge, all materials, tools, labour and assistance of every kind which
the Inspecting officer may demand of him for any test, and examination, other than special or independent test,
which he shall require to be made on the seller's premises and the seller shall bear and pay all costs attendant
thereon.

The seller shall also provide and deliver store / sample from consignment under inspection free of charge at any
such place other than his premises as the Inspecting officer may specify for acceptance tests for which
seller/OEM does not have the facilities or for special/ independent tests.

In the event of rejection of stores or any part thereof by the Inspecting officer basis testing outside owing to lack
of test facility at sellers premises, the seller shall, on demand, pay to the buyer the costs incurred in the
inspection and/or test. Cost of test shall be assessed at the rate charged by the Laboratory to private persons for
similar work.

Inspector shall have the right to put all the stores or materials forming part of the same or any part thereof to
such tests as he may like fit and proper as per QAP/governing specification. The seller shall not be entitled to
object on any ground whatsoever to the method of testing adopted by the Inspecting officer.

Unless otherwise provided for in the contract, the quantity of the stores or materials expended in test will be
borne by seller.

Inspecting officer is the Final Authority to Certify Performance / accept the consignment. The Inspecting
officer’s decision as regards the rejection shall be final and binding on the seller.

The seller shall if so required at his own expense shall mark or permit the Inspecting officer to mark all the
approved stores with a recognised Government or purchaser's mark.

12. Reverse Auction would be conducted amongst all the technically qualified bidders except the Highest quoting
bidder. The technically qualified Highest Quoting bidder will not be allowed to participate in RA. However, H-1
will also be allowed to participate in RA in following cases:

i. If number of technically qualified bidders are only 2 or 3.

ii. If Buyer has chosen to split the bid amongst N sellers, and H1 bid is coming within N.
iii. In case Primary product of only one OEM is left in contention for participation in RA on elimination of H-1.
iv. If L-1 is non-MSE and H-1 is eligible MSE and H-1 price is coming within price band of 15% of Non-MSE L-1
v. If L-1 is non-MIl and H-1 is eligible MIl and H-1 price is coming within price band of 20% of Non-MII L-1

Reactivation Of Tracking And Mapping Device For Heavy Loads ( 40 set )
(sharer: Aot 1 3R Aol 2 & ¥R 3Myfderdat & U 3 3T WH B F foT 3TaRIB/Minimum 50% and 20% Local

Content required for qualifying as Class 1 and Class 2 Local Supplier respectively)

daeidhl RARPAT /Technical Specifications
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e fafAf® gEarast /Buyer

o Download
Specification Document

RN /Ruiféar 31N gar ar/Consignees/Reporting Officer and Quantity

. R /Raiféar .
EF'F")/S'N 3fRad /Consignee qdr/Address AET /Quantity %Fﬁﬂﬂﬂ?i?\r,/sl)ellvery
] Reporting/Officer
1 kokokkskokkkkokk ***********Ag ra 40 30

Airtime Subscription Of Tracking And Mapping Device For Heavy Loads ( 40 set )
(sparer: Aoft 1 3R Aot 2 & ¥l 3ngfdedt & &0 I 3T UH FA F AT 3mavFEH/Minimum 50% and 20% Local

Content required for qualifying as Class 1 and Class 2 Local Supplier respectively)

dmetidhr fafRfPAr /Technical Specifications

el AR gEaradst /Buyer

o Download
Specification Document

R /Rafésr 3 aar ara/Consignees/Reporting Officer and Quantity

. R/ RaféaT .
;F-H;)ISIN 3T /Consignee qdr/Address AT /Quantity %@aﬂa?i?—;,/sbellvery
] Reporting/Officer
l Skkskokskokskokskkk ***********Agra 40 30

Annual Maintenance Contract Of Tracking And Mapping Device For Heavy Loads ( 40
set)

(3T Aot 1 31 Aol 2 & T 3qfclepal & & 3 e W A $ fAT HE™IH/Minimum 50% and 20% Local

Content required for qualifying as Class 1 and Class 2 Local Supplier respectively)

doeiid ARPAT /Technical Specifications

el fafRA® gEarast /Buyer

o Download
Specification Document

RN /Ruiféar 31@Qa gar #A/Consignees/Reporting Officer and Quantity
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https://mkp.gem.gov.in/catalog_data/catalog_support_document/buyer_documents/8986089/54/78/703/CatalogAttrs/SpecificationDocument/2026/8/28/pac_2026-08-28-10-47-58_8fad9b69f949d528bc9d3dd34843551f.pdf
https://mkp.gem.gov.in/catalog_data/catalog_support_document/buyer_documents/8986089/54/78/703/CatalogAttrs/SpecificationDocument/2026/8/28/pac_2026-08-28-10-49-39_8e5e0b6313b470b47c3feb930d3887d1.pdf
https://mkp.gem.gov.in/catalog_data/catalog_support_document/buyer_documents/8986089/54/78/703/CatalogAttrs/SpecificationDocument/2026/8/28/pac_2026-08-28-10-50-54_2132609a8d78f69ade078219225d44d3.pdf

%.4./S.N

WA/ Raféar
AT /Consignee gdr/Address A /Quantity
Reporting/Officer

el & f&aa/Delivery
Days

skokokkokokkokok Kok ookl A g rg 40 30

¥ar gro S 1 R & v «wf/Buyer Added Bid Specific Terms and Conditions

1.

Generic

Actual delivery (and Installation & Commissioning (if covered in scope of supply)) is to be done at
following address

HQ 50 () Para Bde
ACSFP Cell
Commissioner Gate
Near BOC Ground
Agra (UP)-282001

Generic

Bidders are advised to check applicable GST on their own before quoting. Buyer will not take any
responsibility in this regards. GST reimbursement will be as per actuals or as per applicable rates
(whichever is lower), subject to the maximum of quoted GST %.

Warranty

Warranty period of the supplied products shall be 1 years from the date of final acceptance of goods or
after completion of installation, commissioning & testing of goods (if included in the scope of supply), at
consignee location. OEM Warranty certificates must be submitted by Successful Bidder at the time of
delivery of Goods. The seller should guarantee the rectification of goods in case of any break down during
the guarantee period. Seller should have well established Installation, Commissioning, Training,
Troubleshooting and Maintenance Service group in INDIA for attending the after sales service. Details of
Service Centres near consignee destinations are to be uploaded along with the bid.

Service & Support

Dedicated /toll Free Telephone No. for Service Support : BIDDER/OEM must have Dedicated/toll Free
Telephone No. for Service Support.

Service & Support

Escalation Matrix For Service Support : Bidder/OEM must provide Escalation Matrix of Telephone Numbers
for Service Support.

Buyer Added Bid Specific ATC

Buyer Added text based ATC clauses

1. Brochure/ Technical Manual of the item should be provided by the OEM/ Authorised vendor.

2. In case of OEM/ Authorised vendor, copy of agreement valid up to and covering the warranty period
must be provided.
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3. Warranty Certificate for minimum 01 years of Warranty.

4. DIPP (DPIIT) license as per government mandate on Defence equipment.

5. OEM and bidders should provide declaration that they are not blacklisted by any Government Orga
nization or Agency.

6. Bidder must comply on GFR Rule 144 (XI).

g. Id_ist of accessories & spares along with each item/ equipment should be clearly mentioned and provi
ed.

8. All the items and their component should be make in India

9. No Chinese Components Certificate.

10. Local Content Certificate

11. OEM manufacturer, vendor rep will give educate about the equipment thoroughly to the user for the
use in future by the user

12. If considered necessary, Technical Evaluation Committee may invite those vendors who meet essen
tial parameters for technical presentation/ clarification and trials within 07 days of bid opening with thei
r quoted equipment.

13. Liquidated Damages. Compensation of loss on account of late delivery (actually incurred as well as
notional) where loss is pre-estimated and mutually agreed to, is termed as Liquidated Damages (LD). La
w allows recovery of pre-estimated loss, provided such a term is included in the contract. For impositio
n of LD, there is no need to establish actual loss due to late supply. The legal position with regard to cla
im for LD is as follows:-

13.1. Whatever the quantum of the loss sustained, the claim shall not exceed the sum stipulated in the
contract.

13.2. Only reasonable sum shall be calculated as damages, which in a given situation, may be less tha
n the sum stipulated.

13.3. What is a reasonable sum, depends on facts of individual cases.

13.4. Court may proceed on the assumption that the sum stipulated reflects the genuine pre-estimates
of the parties as to the probable loss, and such clause is intended to dispense with proof thereof.

13.5. The distinction between penalty and LD has been abolished by the Indian Contract Act, 1872 and i
n every case, the Court is not bound to award more than ‘reasonable compensation’ not exceeding the
amount so named.

13.5.1. Quantum of LD.

13.5.1.1. As a general rule, if the vendor/ contractor fails to supply the stores/ goods/ any instalment th
ereof or fails to perform services, conduct trials, installation of equipment, training and MET as per sch
edule specified in a contract, the CFA, without prejudice to the rights of the purchaser to any other rem
edy for breach of contract, may recover from the contractor, a sum equivalent to 0.5% of the price {tot
al cost (including elements of GST, freight/ transportation and other variations like PVC/ERV etc.) of stor
es/incidental Works/Services, which the contractor has failed to deliver within the period agreed for deli
very in the contract, for each week or part thereof. The total damages shall not exceed 5% of the Price {
total cost (including elements of GST, freight/transportation and other variations like PVC/ERV etc.) of s
tores/incidental Works/Services. Any extension given by the buyer for delay attributable to buyer or on

account of Force Majeure Clause is to be factored in delivery period.
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13.5.1.2. In case of inordinate delay this maximum deduction shall be 10% of the Price (total cost), as s
tated above, of stores/ incidental works/services supplied with delay.

13.5.1.3. Inordinate Delays: Inexcusable delays of more than one fourth (25%) of the total delivery peri
od shall be treated as inordinate delays.

13.5.1.4. Note 1 : LD accrues only in case of delayed supplies. Where or as far as no supplies have been
made under a contract, upon cancellation, recovery of only the loss occasioned thereby can be made, n
otwithstanding the fact that prior to the cancellation, one or more extensions of DP with reservation of
the right to LD, are granted.

13.5.1.5. Note 2 : LD shall be equally applicable in Consultancy and Non-Consultancy (Outsourcing) Con
tracts as per the modalities covered in Chapter 12.

13.5.1.6. Note 3: In contracts involving variation clauses (i.e. PVC, ERV or statutory variations), LD will b
e applicable on the value as varied by the operation of the relevant variation clause(s).

14. Force Majeure Clause: - A Force Majeure (FM) means extraordinary events or circumstance beyond hu
man control such as an event described as an act of God (like a natural calamity) or events such as a war
, strike, riots, crimes (but not including negligence or wrong-doing, predictable/seasonal rain and any oth
er events specifically excluded in the clause). An FM clause in the contract frees both parties from contra
ctual liability or obligation when prevented by such events from fulfilling their obligations under the contr
act. %AnhFIV'llsllause does not excuse a party’s non performance entirely, but only suspends it for the durati
on of the FM.

14.1. As per this clause, neither party shall bear responsibility for the complete or partial non-performanc
e of any of its obligations (except for failure to pay any sum which has become due on account of receipt
of goods under the provisions of the contract), If the non-performance results from such Force Majeure circ
umstances.

14.2. Intimation regarding Force Majeure. The party for which it becomes impossible to meet obligations
under this contract due to Force Majeure conditions, is to notify, in written form the other party regardin
g the beginning and cessation of the above circumstances immediately, but in any case, not later than
14 days from the moment of their beginning.

14.3. Certification of Force Majeure. Certificate of a Chamber of Commerce (Commerce and Industry) or o
ther competent authority or organisation of the respective country shall be sufficient proof of commence
ment and cessation of the above circumstances.

14.4. Extension of Time. In such circumstances, the time stipulated for the performance of an obligati
on under the contract is extended correspondingly for the period/ time duration of the circumstances
and their consequences.

14.5. Right to Terminate Contract. If the impossibility of complete or partial performance of an obligat
ion lasts for more than 90 days, either party to the contract reserves the right to terminate the contrac
t totally or partially upon giving prior written notice of 30 days to the other party of the intention to ter
minate the contract without any liability, other than reimbursement on the terms provided in the agre
ement/ contract for the goods received.

15. Generic Malicious Code Certificate. The seller should upload following certificate in the bid:-

15.1. This is to certify that the Hardware and the Software being offered, as part of the contract, does n
ot contain Embedded Malicious code that would activate procedures to:- Inhibit the desires and designe
d function of the equipment.

15.1.1. Cause physical damage to the user or equipment during the exploitation.
15.1.2. Tap information resident or transient in the equipment/network.

15.2. The firm will be considered to be in breach of the procurement contract, in case physical damage,
loss of information or infringements related to copyright and Intellectual Property Right (IPRs) are cause
d due to activation of any such malicious code in embedded software.

16. Termination of Contract: - Without prejudice to any other remedy for breach of contract such as re
moval from the list of registered suppliers, the Buyer shall have the right to terminate the contract in p
art or in full in any of the under-mentioned cases, by giving Termination Notice to the Seller any time af
ter the default, but prior to the intended termination date:-

16.1. When the Seller fails to honour any part of the contract, including failure to deliver the contracte
d stores/ render services/ achieve milestones in time as per contract for causes not attributable to Forc
e Majeure.

16.2. When the Seller is declared bankrupt or becomes insolvent.

16.3. If the performance in whole, or in part, or any obligation under this contract is prevented or
delayed by any reason of Force Majeure for a period exceeding 90 (ninety) days.
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16.4. When the item offered by the Seller repeatedly fails in the inspection and/ or the Seller is not
inozla position to either rectify the defects or offer items conforming to the contracted quality stand
ards.

16.5. When the Seller is found to have made any false or fraudulent declaration or statement or utilised
the services of any person, party, firm or institution engaged as an agent to get the contract, wherein
payment has been made to such agents, or Seller is found to be indulging in corrupt and unethical or u
nfair trade practices, directly or indirectly, to influence the award of contract and also during execution
of the contract. 16.6. Any special circumstances that are to be recorded to justify the termination of a
contract.

16.7. As per decision of the Arbitration Tribunal.

16.8. When both parties mutually agree to terminate the contract.

17. Transfer and Sub-letting. The Seller has no right to give, bargain, sell, assign or sublet or otherwise
dispose of the contract or any part thereof, as well as to give or to let a third party take benefit or adva
ntage of the present contract or any part thereof, except with the prior consent of the Buyer in case of
merger, amalgamation, consolidation, acquisition, change in control or similar transactions. For grantin
g such consent, Buyer will require the Seller to enter into a Novation Agreement. The Seller may utilise
its wholly owned subsidiary in India to provide product support related to the contract. However, it shall
not relieve the Seller of any obligation, duty or liability attributable to the Seller under the contract.

18. Fall Clause. The price charged for stores supplied under the contract by the Seller shall in no event
exceed the lowest prices at which the Seller sells the stores or offers to sell stores of identical descriptio
n, under the same terms and conditions, to any entity/ agency including the Purchaser during the period
or until the performance of all Supply Orders placed during the currency of the contract is completed. If
at any time, during the said period, the Seller reduces the sale price, sells or offers to sell such stores t
0 any entity/ agency at a price lower than the price chargeable under the contract, he shall forthwith n
otify such reduction or sale or offer of sale to the purchaser/ contracting authority and the price payable
under the contract for the stores shall stand correspondingly reduced. The provisions of fall clause shall,
however, not apply to ‘Exports/ Deemed Exports’ by the seller/ supplier and Sale of goods such as drugs
, which have expiry date.

19. Risk & Expense Clause:-

19.1. Risk and expense purchase clause may be included in the RFP and the contract, if considered neces
sary. Risk and Expense purchase is undertaken by the Procuring Entity in the event of the seller failing to
honour the contracted obligations within the stipulated period and where extension of DP is not approved
. While initiating risk and expense purchase at the cost and expense of the seller, the Procuring Entity sha
Il satisfy himself that the seller has failed to deliver and has been given adequate and proper notice to di
scharge his obligations. Such risk and expense purchase must be contracted within six months from the b
reach of contract. The seller shall be liable for any loss which the Procuring Entity may sustain on that ac
count. In other words, whenever risk and expense purchase is resorted to, the seller is liable to pay the a
dditional amount spent by the buyer, if any, in procuring the said contracted goods/ services through a fr
esh contract/ local purchase/ etc., i.e. the defaulting seller has to bear the excess cost incurred as compa
red with the amount contracted with him. The manner and method of such procurement shall be at the e
ntire discretion of the Procuring Entity, and it shall not be necessary for the Procuring Entity to notify the

seller of such procurement.

19.2. Risk purchase at the cost and expense of the seller may not always be a practical proposition as it

may not be feasible to enforce recovery without legal action. This clause is rarely invoked in case of impo
rt contracts for this reason. In cases where the item is of proprietary nature or there is only one qualified

firm to supply the items and there is a remote possibility of procuring the same item from an alternative s
ource, it is imperative that instead of having risk and expense purchase clause, the contract has a perfor
mance guarantee clause to cover any such default. Hence, due care must be taken while taking a decisio
n to include the risk and expense purchase clause in a RFP and the contract.

20. Item delivered will be inspected by board of officer for fitness and acceptance.

sedawor/Disclaimer

The Additional Terms and Conditions (ATC) have been incorporated by the Buyer after approval of their

Competent Authority. The Buyer ,is solely responsible for the impact of these clauses on the bidding process, its
outcome, and consequences thereof including any restriction arising in the bidding process due to these ATCs
and including the modification of technical specifications and / or terms and conditions governing the bid.All
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representations / grievances pertaining to the ATC clauses shall be raised with the buyer organization directly
and not with GeM.If any of the clause(s) is/are incorporated by the Buyer regarding the following, the bid &
resultant contract shall be treated as null & void. Further, GeM reserves the right, at its sole discretion, to cancel
the bid forthwith, without issuance of any prior notice or intimation :-

1. Publishing Custom / BOQ bids for items for which regular GeM categories are available (unless such
Custom / BOQ item is bunched with the major regular product Category Item).

2. Mandating procurement of / from specific Brand / Make / Model / Manufacturer / Dealer except in case of
Single Bid / Proprietary Article Certificate (PAC) Buying.

3. Inclusion of disqualification criteria related to suspension of seller / service provider, where such
suspension period has already expired.

4. Mandating submission of documents (other than EMD and signed Integrity Pact - which can be submitted
within 5 days of bid opening) in physical form as a pre-requisite to qualify bidders.

5. Publishing bids on GeM for procurement of works.
6. Procurement of Goods by creating a Service bid on GeM & vice-versa.

7. Seeking sample with bid or approval of samples during bid evaluation process. However, trial / sample, as
the case may be, shall be permitted in cases where trial / sample are allowed as per approved and
published procurement policy of the Buyers’ controlling Ministry / Department / State / Public Sector
Enterprises Headquarters. If there is any violation of trial / sample clause with regard to approved policy
of the Buyers’ Ministry / Department / State / Public Sector Enterprises Headquarters, then this is to be
determined and redressed by the concerned Buyer Organisation only.

8. Seeking experience from specific organization / department / institute only or from foreign / export
experience.

9. Creating bid for items from incorrect categories.
10. Reference of conditions published on any external site or reference to external documents/clauses.
11. Asking for any Tender fee / Bid Participation fee, as the case may be.

12. Buyer added ATC Clauses which are in contravention of clauses defined in bid detail section, including
specifications, EMD Detail, ePBG Detail and MIl and MSE Purchase Preference sections of the bid, unless
otherwise allowed by the applicable GeM GTC.

13. Any ATC clause in contravention with GeM GTC Clause 4 (xiii) (h) will be invalid. In case of multiple L1
bidders against a service bid, the buyer shall place the Contract by selection of a bidder amongst the L-1
bidders through a Random Algorithm executed by GeM system.

14. In a category based bid, adding additional items, through buyer added, additional scope of work/
additional terms and conditions/or any other document. If buyer needs more items along with the main
item, the same must be added through bunching category based items or by bunching custom catalogues
or bunching a BoQ with the main category based item, the same must not be done through ATC or Scope
of Work.

Further, if any seller has any objection/grievance against these additional clauses or otherwise on any aspect of
this bid, they can raise their representation against the same by using the Representation window provided in
the bid details field in Seller dashboard after logging in as a seller. Buyer is duty bound to reply to all such
representations and would not be allowed to open bids if he fails to reply to such representations.

All GeM Sellers/Service Providers shall ensure full compliance with all applicable labour laws,
including the provisions, rules, schemes and guidelines under the four Labour Codes i.e. the Code
on Wages, 2019; the Industrial Relations Code, 2020; the Occupational Safety, Health and Working
Conditions Code, 2020; and the Code on Social Security, 2020 as and when notified and brought into
force by the Government of India.

For all provisions of the Labour Codes that are pending operationalisation through rules, schemes or
notifications, the corresponding provisions of the pre-existing labour enactments (such as The
Minimum Wages Act, 1948, The Payment of Wages Act, 1936, The Payment of Bonus Act, 1965, The
Equal Remuneration Act, 1976, The Payment of Gratuity Act, 1972, etc. and relevant State Rules)
shall continue to remain applicable.

The Seller/ Service Providers shall, therefore, be responsible for ensuring compliance under:

e All notified and enforceable provisions of the new Labour Codes as mentioned hereinabove;
and
e All operative provisions of the erstwhile Labour Laws until their complete substitution.
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All obligations relating to wages, social security, safety, working conditions, industrial relations etc.
and any other statutory requirements shall be strictly met by the Seller/ Service Provider. Any non-
compliance shall constitute a breach of the contract and shall entitle the Buyer to take appropriate
action in accordance with the contract and applicable law.

This Bid is governed by the General Terms and Conditions, conditions stipulated in Bid and Service
Level Agreement specific to the Service, as the case may be, as provided in the Marketplace.

However, in case of Service, if any condition specified in General Terms and Conditions is
contradicted by the conditions stipulated in Service Level Agreement specific to said Service, then it
will over-ride the conditions in the General Terms and Conditions.

Ig O wrar=g erdf & 3iaea ot g & /This Bid is also governed by the General Terms and Conditions

S P THT AdT & TS 26 & FEH H AR & WY HfA W AST T dTel o & TN T Wl W gfdey & dey #
HIIT & YT {A o TS W ared oA & s o =X 59 @l & fz ¢ & fow Joft oy gom 59 a8 /s & aren
TeTH MR & TH Uelipa @Ifds & A9 o AT S B SHH AU BXeAr aen 3R Pre At e Gwen e S
T SHPN UIel o DA W HJAYT P Achiel FAH et AR FIed & AR M AT Pl HILars @ MU BN in terms

of GeM GTC clause 26 regarding Restrictions on procurement from a bidder of a country which shares a land border with India, any bidder from a country which shares a
land border with India will be eligible to bid in this tender only if the bidder is registered with the Competent Authority. While participating in bid, Bidder has to undertake
compliance of this and any false declaration and non-compliance of this would be a ground for immediate termination of the contract and further legal action in
accordance with the laws.

---g=arg/Thank You---
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